CONSTITUTIONAL  CONVENTION  (CONCON):  To Have or Not To Have?

That’s the November 2008 Ballot Question for Hawaii Voters

Knowing the importance of an informed electorate, the League of Women Voters of Hawaii (LWV-HI) is working to educate the public on this important ballot issue before people vote this fall.  The League is neutral and does not have a position for or against the ConCon question.  On the League website at www.lwv-hawaii.com, you can read the Hawaii Constitution online, get additional detail on the amendment process and past ConCons, and see Pros and Cons expressed by various members of the public.  The League is also planning for debates, and an information forum to explain constitutional vs. statutory law; these will be broadcast in various media.  Another resource is the website www.HawaiiConCon.org. 

WE, THE PEOPLE OF HAWAII…   The Hawaii Constitution was framed by a Constitutional Convention under Act 334, Session Laws of Hawaii 1949, adopted by the people at the election held on November 7, 1950, and amended with three propositions submitted and adopted by the people at the election held on June 27, 1959.  It was accepted, ratified, and confirmed by Congress, and went into effect on August 21, 1959, with the presidential proclamation admitting the state of Hawaii into the Union.   

A GOVERNMENT OF THE PEOPLE, BY THE PEOPLE AND FOR THE PEOPLE.  Our Constitution adopts the Federal Constitution, and within the framework of the fundamental laws and principles for our country, sets forth how we govern ourselves in Hawaii. 

The U.S. Constitution delineates the powers which were originally relegated to the federal government.  The 50 state constitutions limit the powers of the respective state governments.  Generally, state constitutions contain much more detail; e.g., they contain long articles on taxation and finance, two of the most important functions of any government.  State constitutions allow for more citizen involvement in their drafting and amendments, and are easier to amend.

The Hawaii Constitution has 18 Articles:  Bill of Rights; Suffrage and Elections; The Legislature; Reapportionment; The Executive; The Judiciary; Taxation and Finance; Local Government; Public Health and Welfare; Education; Conservation, Control and Development of Resources; Hawaiian Affairs; Organization; Collective Bargaining; Code of Ethics; State Boundaries; Capital; Flag; Language and Motto; General and Miscellaneous Provisions; Revision and Amendment; Schedule.

ONLY HAWAII VOTERS CAN CHANGE OUR CONSTITUTION.  Our Constitution says that the vote needed to pass an amendment or convene a constitutional convention (ConCon) is a “majority of the ballots cast,” which means the ‘yes’ votes must be at least 50% of all ballots cast (including ‘no’ votes, blank and spoiled ballots).  Revisions or amendments to our Constitution may be proposed in two ways:  by the legislature or by a ConCon.  A ConCon is a convention of delegates elected to discuss and propose to voters amendments to our Hawaii State Constitution.  There have been three ConCons:  in 1950, in 1968 and in 1978.  For the last 20 years, calls for a ConCon have been turned down by voters:  in 1986, and again in 1998 after the 1996 vote count was challenged in court and appealed, then overcome by a legislative bill providing for a second vote in November 1998.  

The Constitution has been amended a number of times in accordance with proposals adopted by the legislature or by ConCons and ratified by the people.  Since Statehood, the legislature has proposed 68 amendments to the voters, of which 49 were adopted.  The voters ratified the Hawaii Constitution proposed by the 1950 ConCon; adopted 22 of 23 amendments proposed by the 1968 ConCon; and adopted all of the 33 amendments proposed by the 1978 ConCon.  

CONCON--THE PEOPLE’S DECISION.  Article XVII of the Hawaii Constitution mandates that the question of a ConCon be put to the people every 10 years.  The legislature may submit to the electorate at any general or special election the question, "Shall there be a convention to propose a revision of or amendments to the Constitution?"  Because the last election at which the question was submitted to the voters was 1998, it will be on the ballot in November 2008.

IF CONCON PASSES, IT’S THE PEOPLE’S CONVENTION.  If the electorate’s decision is yes, our  Constitution leaves the details to the legislature, subject to some ground rules on when delegates must be elected, the ConCon must convene, and any proposed revisions or amendments must be submitted to the voters.  The legislature decides the number of delegates to the convention and the areas from which they would be elected.  The legislature also provides for the necessary facilities and equipment for the convention.  The duration of a ConCon and when any proposed revisions or amendments would be submitted to the voters is up to the ConCon itself.

By our constitution, a ConCon must be convened no later than five months before the next general election (after election of the delegates).  Delegates would be chosen at the next regular election, unless the legislature provides for election of delegates at a special election.  Any qualified voter of the district concerned is eligible to run.  It’s an important opportunity for citizens to actively participate.  It’s interesting to note that several of the 1978 ConCon delegates subsequently became public office holders and leaders.   

In order to get estimated costs of convening a ConCon to preposition for the possibility of an affirmative vote, the legislature recently passed a resolution authorizing the Legislative Reference Bureau to conduct a study; the results are due by September 1.  The governor has just announced a separate 11-member ConCon Cost Task Force chaired by the lieutenant governor to consider a range of factors in determining cost; it will hold a series of public meetings and release its findings by August 1.  

The view of the League of Women Voters of Hawaii (LWV-HI) is that if the ConCon question passes, it is imperative that a ConCon be adequately funded and given enough time to do a thorough review, and that it be open to ensure full public access and participation. 

If the ConCon question passes, the work of the next legislature will be very important, so it is vital that the public get involved to express their views.  And for the ConCon itself, citizen participation, by running for delegates or being active observers, is critical to ensure that it truly would be a people’s convention.     

SINCE 1920, THE LEAGUE OF WOMEN VOTERS has fought to improve our systems of government and impact public policies through education and advocacy to make democracy work for all citizens.  

The League is strictly nonpartisan; it neither supports nor opposes candidates for office at any level of government.  At the same time, the League is wholeheartedly political and works to influence public policies through citizen education and advocacy.  It is the original grassroots citizen network, directed by the consensus of its women and men members nationwide.  The League of Women Voters of the United States and the League of Women Voters Education Fund operate at the national level with support from 900 state and local Leagues.  The League of Women Voters of Hawaii is the statewide organization that encompasses the county Leagues of Honolulu, Kauai, Hawaii Island and Maui. 

The League makes a difference in the lives of citizens because of the energy and passion of thousands of members committed to our principles.  Consider joining the League and be part of an organization where smart, active leaders create lasting change in their communities.  Please visit our Hawaii website at www.lwv-hawaii.com and our national website at www.lwv.org.
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